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Chapter 16 – Inconsistency 

 
Problem Question (pg 243)  
 

 

 
 
How to answer this problem - issues to consider: 
 

1. What are the tests for inconsistency between Commonwealth and State 
law?   
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2. Does the fact that Mary has obtained a licence under Commonwealth law 

automatically mean that she does not have to comply with State law? 
 
3. Looking first at s 26 of the State Act, what type of consistency do you 

think is involved, and why? 
 
4. Is s 27 of the State Act inconsistent with the Commonwealth law?  If it is, 

what type of inconsistency would be relevant?   
 
5. What are the factors that a court considers in determining whether this 

type of inconsistency exists, and what do you think will be the outcome in 
this case? 


