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Chapter 12 – Defence 

 
Problem Question (pg 193)  
 

 
 



 

All guidance to problem questions written by Bede Harris 
© 2009, Oxford University Press. All rights reserved. 

 
How to answer this problem - issues to consider: 
 

1. What are the two features of the defence power which set it apart from 
other powers? 

 
2. Can the defence power be used to make laws operating within Australia? 
 
3. Is the discretion vested in the Governor-General by s 1 challengeable?  

What cases does it remind you of?  
 
4. Where, in the zones of operation of the defence power, do you think 

Australia is, based on the facts of this problem? 
 
5. Given the special features of the defence power, how does a court 

determine whether a law is supported by it?  Do you think the measures 
relating to the providers of legal services in this statute are supported by 
the power, given the situation faced by Australia?   

 
6. Could you suggest how the law might be re-drafted? 


