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Chapter 8 – Express and Implied Rights 

 
Because the topic of express and implied rights is so broad, there are two problems 
at the end of this chapter. Be careful—you should also look at Chapter 5 when 
answering problem 1, and at Chapter 3 when answering problem 2! 

 
Problem Question 1 (pg 153)  
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How to answer this problem - issues to consider: 
 

1. Which power do you think would support this law? 
 

2. Looking first at the effect of the law on Linda’s capacity to run her business, 
what has been the effect of the orders made under s 3 of the Broadcasting 
Regulation Act 2008 Cth)?  What case does this remind you of?  What would 
Linda argue the law should have contained? 

 
3. If Linda claims that her property rights have been infringed, what two counter-

arguments could the Commonwealth make? 
 

4. Turning next to the specific order made under s 3(ii), what freedom would 
Linda argue that this infringes?  What is the purpose of that right?   

 
5. What is the test for determining whether infringement of that freedom is 

constitutionally valid? 
 

6. What issues does the mechanism for review of the Commissioner’s decision 
raise, given the tenure of the Panel’s members and the status of their 
decisions? 
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Chapter 8 – Express and Implied Rights 

 
Because the topic of express and implied rights is so broad, there are two problems 
at the end of this chapter. Be careful—you should also look at Chapter 5 when 
answering problem 1, and at Chapter 3 when answering problem 2! 
 
Problem Question 2 (pg 155) 
 

 
 
How to answer this problem - issues to consider: 
 

1. Given that what Woodward has written is false, what defence is open to him?   
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2. What are the requirements of that defence, and is he likely to satisfy them? 
 
3. If one considers Falwell’s two statements together, could one say that 

Woodward has been defamed?  What if one considers them separately? 
 
4. If this matter went to court, what defence is Falwell likely to raise?  Will he be 

successful? 
 

 


