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Worksheet 1.2—Guidelines on holding a mock court
Team

In each team there will be:

(
two barristers
(
two witnesses
(
one or two instructing solicitors
(
a Sheriff’s Officer (for the prosecution) or a Magistrate’s Clerk (for the defence). 

Roles and procedures

Barristers

The first barrister for each team announces who is appearing and gives an opening address. He/she examines the first witness. The first barrister for the opposition carries out the cross-examination.

The second barrister examines the second witness, with the opposing second barrister carrying out the cross-examination. The second barrister also closes the case, giving a summation of the evidence and reference to any previous cases (precedents).

A similar process is followed for the witnesses for the defence.

Magistrate’s Clerk
The clerk:

(
marks any exhibits at the magistrate’s (judge’s) direction and then hands them to the magistrate
(
keeps a time sheet, noting the time when each examination starts and finishes (maximum 10 minutes)

(
keeps a list of objections raised by each barrister, noting who made the objection and the magistrate’s ruling

(
hands a list of the names of all barristers and instructing solicitors to the magistrate at the start of the case

Sheriff’s Officer

The Sheriff’s Officer:

(
opens and closes the court

(
calls witnesses and maintains order in court

(
swears witnesses in and handles any paperwork

(
keeps a second record of time and objections for cross checking with the clerk

Witnesses

Each witness:

(
needs to place his/her statement of evidence before the court

(
cannot add to decided facts but must give all known facts

(
if and when cross examined, may bring in additional evidence within the general beliefs of the event or answer ‘I don’t know’ or ‘I don’t recall that’.

Solicitors
Each solicitor:

(
advises the barrister in preparing the case

(
records evidence given and points out inconsistencies in evidence or develops questions that the barrister might need to raise 
(
can be involved in creating the closing address

Conduct of the case

A time limit of ten minutes applies to each examination.
The Magistrate enters the Court after knocking on the door and the Sheriff’s Officer asks the Court to stand.

The Magistrate enters and bows to the Court, who return the bow

The Sheriff’s Officer then announces that ‘This mock court is now sitting’. He/she then calls the case, the Indigenous People of Australia versus the Settlers (or equivalent) and the magistrate calls for appearances in the case.

The plaintiff’s case is introduced by their barrister, who is called the prosecutor. He/she introduces the team of people that are presenting the plaintiff’s case. The second team (the defence) represent the defendant and are introduced by their first barrister following the plaintiff’s team. Each team is introduced by saying:
‘If your Honour please, my name is X and I am appearing with my learned friend Y for the plaintiff/defendant . 
The plaintiff’s first barrister briefly outlines their case. Opening address: 5 minutes.
The magistrate then requests the plaintiff’s first barrister to call his/her first witness. The prosecutor says, ‘I call [witness’s name]’. Note that no other witnesses can be in court to hear evidence.

The Sheriff’s Officer calls the witness’s name, and escorts him/her to the stand to be sworn in, and says:
‘It is your duty to assist this Court in these proceedings by truly and fairly answering the questions put to you. Do you understand this?’ The witness should say, ‘I do’.

The first witness is examined by the first barrister for the plaintiff (examined in chief – this means that the key points of the plaintiff’s case are raised through answers provided by the witness) and is then cross-examined by the first barrister for the defendant.

The second witness is called, sworn in and examined by the second barrister for the plaintiff; is cross-examined by the second barrister for the defendant. The second barrister for the plaintiff then announces to the magistrate:
‘Your Honour, that is the case for the plaintiff.’

The first barrister for the defendant makes the opening address for the defence case and then a similar procedure is followed. At the conclusion the second barrister for the defendant announces:
‘Your Honour, that is the case for the defendant.’

The Magistrate calls a short adjournment and the barristers and solicitors prepare their final submissions (5 to 10 minutes).

The magistrate re-enters the Court following the procedure set out at the start.
The closing addresses are given by the second barristers for the plaintiff and for the defendant. They need to look at what evidence was put forward, whether the case was proven or not proven, and the laws that support or oppose the case. These addresses cannot go longer than 10 minutes each.

The Magistrate then pronounces his/her judgement.
The Sheriff’s Officer closes the Court by saying:
‘All stand! This mock court is now adjourned.’

Time sheet
This time sheet is to be completed by the Sheriff’s Officer and the Magistrate’s Clerk.
A time limit of ten minutes applies to examination and cross examination. A penalty of seven points can be imposed for going over time.

	Examination
	Cross-examination

	
	start
	end
	minutes
	start
	end
	minutes

	Prosecution
	
	
	
	
	
	

	1st witness
	
	
	
	
	
	

	2nd witness
	
	
	
	
	
	

	Defence
	
	
	
	
	
	

	1st witness
	
	
	
	
	
	

	2nd witness
	
	
	
	
	
	

	
	
	
	
	
	
	


Objection sheet
Example:

The sheet below can be used to record the objections. It must list if the objection is by the plaintiff or defendant and the reason or nature of the objection. Whether the objection is upheld (supported) by the judge or refused should be recorded as well.
Terminology
	Relevance:
	The importance of information in relation to the case.

	Hearsay:
	Comments from another person repeated by a witness.

	Opinion evidence:
	An unsupported statement made by a witness.

	Character evidence:
	Unfair attack by either a witness or an opposing barrister upon the character or integrity of another witness.

	Direct speech:
	Particular words suggested by a barrister, in his/her questioning of a witness, that the barrister expects the witness to provide. Example: ‘The Aborigines were dispossessed and annihilated, weren’t they?’

	Leading:
	Suggested answer for a witness implied in barrister’s question. Example: ‘I suggest to you that the defendant occupied land disposing the local Aborigines’.


	Objection by
	Nature of objection
	Result

	Plaintiff (P)
	Relevance
Hearsay

Opinion evidence

Character of evidence

Direct speech

Leading


	Upheld/refused

	Defendant (D)
	
	


	Objection by
	Nature of objection
	Result

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Score sheet
	
	Plaintiff/Prosecution
	Defence

	BARRISTER 1
	Name: …………………
	Name: ……………….

	Opening address
	
	

	Structure/ Outline of issue
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Presentation
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	Sub Total    10    
	Sub Total    10    

	Examination in Chief
	
	

	Presentation of evidence
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Compliance with Rules of evidence
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	Sub Total    10    
	Sub Total    10    

	Cross Examination
	
	

	Compliance with Rules of evidence/Arguing objections
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Appreciation of issues, putting case/ Structure and presentation
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	Sub Total    10    
	Sub Total    10    

	
	TOTAL    30    
	TOTAL    30    

	BARRISTER 2
	Name: …………………
	Name: ……………….

	Examination in Chief
	
	

	Presentation of evidence
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Compliance with Rules of evidence
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	Sub Total    10    
	Sub Total    10    


	Cross Examination
	
	

	Compliance with Rules of evidence/Arguing objections
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Appreciation of issues, putting case/ Structure and presentation
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	Sub Total    10    
	Sub Total    10    

	Closing address
	
	

	Use of evidence/application of law


	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Structure/Style/ of Presentation
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	Sub Total    10    
	Sub Total    10    

	
	TOTAL    30    
	TOTAL    30    

	WITNESS 1
	
	

	Accurate recall of facts
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Cross Examination Responses
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Presentation and demeanour
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	Sub Total    15    
	Sub Total    15    

	WITNESS 2
	
	

	Accurate recall of facts
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Cross Examination Responses
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	Presentation and demeanour
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	Sub Total    15    
	Sub Total    15    

	
	TOTAL    30    
	TOTAL    30    

	SOLICITORS
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	COURTROOM OFFICIAL
	     0        1        2        3        4        5   
	     0        1        2        3        4        5   

	
	TOTAL    10    
	TOTAL    10    

	TOTAL SCORE
	100    
	100    
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