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Worksheet 2.2—Ned Kelly: Bushranger or freedom fighter?

In the centre of Melbourne you’ll find the Old Melbourne Gaol, renowned as the place in which Ned (Edward) Kelly was hanged. Close to the gaol is the Old Magistrates’ Court, which is now operated by the National Trust of Victoria. Regularly, the Trust presents a performance of ‘The Trial of Ned Kelly’ in Court Number 1, which was built on the site of the Supreme Court in which the trail of Ned Kelly was held. This performance raises the question of whether or not Ned Kelly received a fair trial; it highlights the debate in Australia about whether Kelly was a criminal or a victim of the system against which he fought.

It is pointed out that Redmond Barry, the judge in charge of the trial, had a history with the Kelly family. He had already sent Kelly’s mother to gaol for three years for abetting in the attempted murder of a policeman, Trooper Fitzpatrick.

Ned Kelly was tried for the murder of Constable Thomas Lonigan at Stringy Bark Creek, but not for any other offences. As was common at that time, Ned Kelly was not able to give evidence himself at the trial, so, as the only survivor of the encounter between the gang and the police party at Stringy Bark Creek, Constable McIntyre gave his version of what happened.

Due to poor planning and the lack of experience of Ned’s barrister, Mr Bindon, Kelly’s version of events could only be heard through the evidence of his Jerilderie letter. This was objected to, and thus Kelly’s explanation of the reasons for his actions and his description of the encounter at Stringy Bark Creek were never seen by the jury in the case. It is alleged that Kelly’s family were not allowed to seek help to raise funds for his defence and that access to Ned for preparation of his defence by his barrister was limited.

Some people argue that rather than being viewed as a criminal, Ned Kelly should seen as a fighter against oppression. Certainly, more books have been written about Kelly than about any other Australian. The best collection of material about Kelly is held by the Public Records Office of Victoria and good educational material can be found on-line at http://www.prov.vic.gov.au/education/KellyEducation.asp.

One of the interesting documents shown in this collection includes the criminal record of the Kelly family, Ned’s and his mother’s records are shown below:

	Edward (Ned) Kelly:
	Ellen Kelly (Ned’s mother)

	Assault and robbery: Benalla, 26/10/69, discharged
	Assault: Avenel, 5/67, fine of ₤2 5s

Abusive and threatening language: Avenel, 8/67, fine of ₤2

	Robbery under arms: Kyneton, 5/70, discharged
	Furious riding in a public place: Benalla, 10/71, discharged

	Obscene language: Wangaratta, 10/11/70, 3 months imprisonment
	Abetting shooting: Beechworth, 10/78, 3 years imprisonment

	Assault: Wangaratta, 10/11/70, 3 months imprisonment
	

	Assault: Wangaratta, 10/11/70,12 months imprisonment in default
	

	Horse stealing: Beechworth, 2/8/71, 3 years imprisonment
	

	Drunk and assaulting police: Benalla, 18/9/77, fine of ₤3 1s, or 3 months imprisonment
	

	Horse stealing: Oxley, 3/7/76, discharged
	

	Murder and outlawry: Melbourne, 11/11/80
	


1
Look at the criminal records of Kelly and his mother and, if possible, go to the Internet site and look at the records of Ned’s other relatives as well. Do you believe that Ned had a ‘poor’ record prior to the charge of murder against him? Give reasons for your answer.

2
If you look at some of the charges against Ned and his mother, is it possible to infer that they might have been victimised by some members of the police force? Support your answer with evidence.

Ned Kelly hanged after be was charged with and found guilty of murder. In 1878, Ned and his gang were being hunted for by a police search party. This party was made up of Constable Thomas Lonigan, Constable Michael Scanlon, Constable Thomas McIntyre and Sergeant Michael Kennedy. At Stringybark Creek the search party was surprised by the gang. Constable Lonigan was killed at the site and Sergeant Kennedy and Constable Scanlon were killed as they rode back into the camp. The only survivor was Constable McIntyre, who later gave evidence against Kelly. The gang had been in hiding because they were being chased for the attempted murder of a police trooper called Fitzpatrick, although there is doubt that Ned was involved in this attack, which supposedly took place because of Fitzpatrick assault of Kelly’s sister.
In his Jerilderie letter, Ned provides explanations for the majority of charges that he faced. You can find this letter at http://www.nma.gov.au/collections/collection_interactives/jerilderie_letter/page_1/. In it Ned speaks of his time after Fitzgerald’s visit to his mother’s house:
. . . so I came back to Victoria knew I would get no Justice if I gave myself up I enquired after my brother Dan and found him digging on Bullock Creek heard how the Police used to be blowing that they would not ask me to stand they would shoot me first and then cry surrender . . . 
(Jeriderie letter, page 23, http://www.nma.gov.au/collections/collection_interactives/jerilderie_letter/page_23/)

He describes the attack on the police camp as well (see pages 28 and 29 of the same site).
3
Looking at the extract from page 23 of the Jerilderie letter, why might Kelly be worried about being captured by the police?

4
How does Kelly justify the events that happened at Stringy Bark Creek?
5
Read the rest of the Jerilderie letter. What evidence does Ned offer about the treatment his family has received from the police?
6
In the letter Kelly justifies his actions and attacks a corrupt police force but can it really be said that he was a ‘freedom fighter’? He finishes his letter with a threat against all those that stand in his way: ‘I am a Widow’s Son, outlawed and my orders must be obeyed’. Do you think that this comment might indicate that even if the incident at Stringybark Creek hadn’t occurred, Kelly would have still fought as he later did at Glenrowen?
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